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Stat. 393; amended Pub. L. 106–310, div. B, title 
XXXIII, § 3303(b), Oct. 17, 2000, 114 Stat. 1210.) 

PRIOR PROVISIONS 

A prior section 1925 of act July 1, 1944, was classified 
to section 300x–11 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1925 of act July 1, 1944, was 
classified to section 300y–4 of this title prior to repeal 
by Pub. L. 99–280. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–310, in introductory pro-
visions, substituted ‘‘A State, using funds available 
under section 300x–21 of this title, may establish and 
maintain the ongoing operation of a revolving fund in 
accordance with this section to support group homes 
for recovering substance abusers as follows:’’ for ‘‘For 
fiscal year 1993 and subsequent fiscal years, the Sec-
retary may make a grant under section 300x–21 of this 
title only if the State involved has established, and is 
providing for the ongoing operation of, a revolving fund 
as follows:’’. 

§ 300x–26. State law regarding sale of tobacco 
products to individuals under age of 18 

(a) Relevant law 

(1) In general 

Subject to paragraph (2), for fiscal year 1994 
and subsequent fiscal years, the Secretary 
may make a grant under section 300x–21 of this 
title only if the State involved has in effect a 
law providing that it is unlawful for any man-
ufacturer, retailer, or distributor of tobacco 
products to sell or distribute any such product 
to any individual under the age of 18. 

(2) Delayed applicability for certain States 

In the case of a State whose legislature does 
not convene a regular session in fiscal year 
1993, and in the case of a State whose legisla-
ture does not convene a regular session in fis-
cal year 1994, the requirement described in 
paragraph (1) as a condition of a receipt of a 
grant under section 300x–21 of this title shall 
apply only for fiscal year 1995 and subsequent 
fiscal years. 

(b) Enforcement 

(1) In general 

For the first applicable fiscal year and for 
subsequent fiscal years, a funding agreement 
for a grant under section 300x–21 of this title is 
that the State involved will enforce the law 
described in subsection (a) of this section in a 
manner that can reasonably be expected to re-
duce the extent to which tobacco products are 
available to individuals under the age of 18. 

(2) Activities and reports regarding enforce-
ment 

For the first applicable fiscal year and for 
subsequent fiscal years, a funding agreement 
for a grant under section 300x–21 of this title is 
that the State involved will— 

(A) annually conduct random, unan-
nounced inspections to ensure compliance 
with the law described in subsection (a) of 
this section; and 

(B) annually submit to the Secretary a re-
port describing— 

(i) the activities carried out by the State 
to enforce such law during the fiscal year 

preceding the fiscal year for which the 
State is seeking the grant; 

(ii) the extent of success the State has 
achieved in reducing the availability of to-
bacco products to individuals under the 
age of 18; and 

(iii) the strategies to be utilized by the 
State for enforcing such law during the fis-
cal year for which the grant is sought. 

(c) Noncompliance of State 

Before making a grant under section 300x–21 of 
this title to a State for the first applicable fiscal 
year or any subsequent fiscal year, the Sec-
retary shall make a determination of whether 
the State has maintained compliance with sub-
sections (a) and (b) of this section. If, after no-
tice to the State and an opportunity for a hear-
ing, the Secretary determines that the State is 
not in compliance with such subsections, the 
Secretary shall reduce the amount of the allot-
ment under such section for the State for the 
fiscal year involved by an amount equal to— 

(1) in the case of the first applicable fiscal 
year, 10 percent of the amount determined 
under section 300x–33 of this title for the State 
for the fiscal year; 

(2) in the case of the first fiscal year follow-
ing such applicable fiscal year, 20 percent of 
the amount determined under section 300x–33 
of this title for the State for the fiscal year; 

(3) in the case of the second such fiscal year, 
30 percent of the amount determined under 
section 300x–33 of this title for the State for 
the fiscal year; and 

(4) in the case of the third such fiscal year or 
any subsequent fiscal year, 40 percent of the 
amount determined under section 300x–33 of 
this title for the State for the fiscal year. 

(d) ‘‘First applicable fiscal year’’ defined 

For purposes of this section, the term ‘‘first 
applicable fiscal year’’ means— 

(1) fiscal year 1995, in the case of any State 
described in subsection (a)(2) of this section; 
and 

(2) fiscal year 1994, in the case of any other 
State. 

(July 1, 1944, ch. 373, title XIX, § 1926, as added 
Pub. L. 102–321, title II, § 202, July 10, 1992, 106 
Stat. 394.) 

PRIOR PROVISIONS 

A prior section 1926 of act July 1, 1944, was classified 
to section 300x–12 of this title prior to repeal by Pub. L. 
102–321. 

Another prior section 1926 of act July 1, 1944, was 
classified to section 300y–5 of this title prior to repeal 
by Pub. L. 99–280. 

§ 300x–26a. Withholding of substance abuse fund-
ing under section 300x–26 

(a) No withholding from States committing addi-
tional funds for tobacco sale compliance 

Except as provided by subsection (e) none of 
the funds appropriated for fiscal year 2010 or any 
subsequent fiscal year by this or any subsequent 
appropriations Act may be used to withhold sub-
stance abuse funding from a State pursuant to 
section 300x–26 of this title if such State cer-
tifies to the Secretary of Health and Human 
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